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RECLAMATION CONTRACT

"NOTICE OF INTENTION' (NOl): (File No.l
(Mineral Mined)

'MINE LOCATION'':
(Name of Mine)
(Description)

"DISTURBED AREA'':
(Disturbed Acresl
(Legal Description)

"OPERATOR'':
(Company or Name)
(Addressl

File Number vr/0351o09

Effective Date ro/26/94

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
355 West North Temple

3 Triad Center, Suite 35O
salt Lake city, utah 8418o-12O3

(8O1) 538-5340

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATION CONTRACT the terms below are defined
as follows:

r4/ 035 / OO9

Go'l d

Barneys Canyon Mine
8200 South 9600 lJest

P.O. Box 3Il
Binghan Canyon, UT 84006-0311

107 I .9
(refer to Attachment 'A'l

Kennecott Corporation
[0 East South Temple
P. O. Box LL248
Salt Lake City, Utah 84L47

(Phone) (801) 322-70O0



"OPERATOR'S REGISTERED AGENT":
(Name)
(Address)

(phone)

"OPERATOR'S OFFICER(S} " :

.SURETY':

(Form of Surety - Attachment B)

'SURETY COMPANY":
(Name, Policy or Acct. No.l

"SURETY AMOUNT':
(Escalated Dollars)

"ESCALATION YEAR":

"STATE':
'DIVISION":
.BOARD':

ATTACHMENTS:
A "DISTURBED AREA'':
B'SURETY":

CT Corporation System
50 West Broadway
Salt Lake City, Utah
8410r
(801) 364-1228

B. E. Cooper
Gres Bovce
Richard Pierce

Performance Bond

SAFECO Insurance
Bond No. I

$4,600,000

Company of America

1999

State of Utah
Division of Oil. Gas and Minino
Board of Oil. Gas and Minino

This Reclamation Contract (hereinafter referred to as "Contract") is entered
intObetWeen Kennecott Corporation the 'Operator" and the Utah State
Board of Oil, Gas and Mining ('Board").

WHEREAS, Operator desires to conduct mining operations under Notice of
fntention (NOl) File No. r4/03s/009 which has been approved by the Utah
State Division of Oil, Gas and Mining "Division" under the Utah Mined Land
Reclamation Act, Sections 4O-8-1 et seq., Utah Code Annotated, (1953, as
amendedl (hereinafter referred to as 'Act'l and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved
Reclamation Plan, and Operator is obligated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area.
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2.

NOW, THEREFORE, the Board and the Operator agree as follows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated 9/29/89 , and the original
Reclamation Plan dated 9/29/89 The Notice of lntention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachment B and made a

part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. lf the
Surety Contract expressly provides for cancellation, then, within 6O

days following the Division's receipt of notice that the Surety
Company intends to cancel the Surety Contract, the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. lf the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-711)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine.as required by the Act and
implementing rules, the Notice of Intention, as amended and the
Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reclaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Reclamation Plan,
as amended.

lf reclamation of discrete sections of the Disturbed Area is completed
to the satisfaction of the Division, and the Division finds that such
sections are severable from the remainder of the Disturbed Area,
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and lmplementing rules, the Notice of Intention, as

3.

4.

5.

6.
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7.

8.

amended and the Reclamation Plan, as amended. lf the Division
makes such certification, Operator may make request to the (Board)
that the aggregate face amount of the Surety Contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator's request for such reduction in accordance with the
Board's Procedural Rules concerning requests for Agency Action.

Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator's agents and employees, or contractors to comply with this
Contract.

Operator may, at any time, submit a request to the Board to
substitute surety. The Board, in its sole judgment and discretion, may
approve such substitution if the substitute surety meets the
requirements of the Act and the implementing rules.

This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

lf Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney's fees and costs incurred by the Division and/or
the Board in the enforcement of this Contract.

Any breach that the Division finds to be material of the provisions of
this Contract by Operator ffi?y, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Oil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract, or take such other action as is authorized by law.

In the event of forfeiture of the Surety Contract, Operator shall be
liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resulting from forfeiture of the Surety Contract, upon completion of
reclamation and compliance with this Contract, shall be returned to
the rightful claimant.

This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by
the parties involved.

9.

10.

11.

12.

13.

Page 4 of g
Revised May 28, 1993
Form MR-RC



14. Each signatory below represents that he/she
this Contract on behalf of the named party.

rintedl

is authorized to execute

Octolar tD, rqqd
uthorized Officer's Signature Date

So AGREED this % ru dav ot OCfpB& , 19 q(

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

t t/)
av

Tl-ave D. Lauriski, Chairman
Utah State Board of Oil, Gas and Mining
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DIVISION OF OIL, GAS AND MINING:

STATE OF ( /l 17,4>

(-l
COUNW OF '*at1 -.Jn-/.,-

) ss:
)

on the Ji.:r' day of ()r,.ffi,l) ,19 i/ , personally
appeared before me, who being duly sworn did say that hehhq the said

lTlhttF <. /, .) /7,er2.fl: te, is the Director of the Division of
Oil, Gas and Mining, Department of Natural Resources, State of Utah, and he/she
duly acknowledged to me that he/sherexecuted the foregoing document by
authority of law on behalf of the State of Utah.

Residing at:
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OPERATOR:

Kennecott Corporation
Operator Name

STATE OF t)LHh

couNrY oF 6nrt Lalq

On the glln day
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{_fourul )c*otw ro, r|t4
Date

l ss:
)

by apthority of its bylaws or a resolution of its board of directors and said
Ktharl\ E .lLfW . J(. duly acknowledged to me that said

company executed the same.

?rrrr-rrrrr- -;;T?7;#dnrft--:
| (as,:Jr.H':#tFt:..ry" iI \Ei.Z !,iyC:;;,rissionE rir;;;;.';b ilr-Err__=?:lg___.:

Officer - Positi

19 q{ ,personally
appeared before me
being by me duly sworn did say that he/she, the
is the 6R.V.P. antt Qer'rr?''l 0Nn5t-l ot_
and duly acknowledged that said instrument was signed on behalf of said company

NotarV Public
Residing at:



SURETY:

SAFECO Irrruronc. Conpany of Anerica
mcre

-in-Fact /c-tr- f 4

STATE OF Texas I
%t

COUNTY OF colrin

appeared beforc nrc**^# aay-1r,-asoer _, 19 s4 , personaily
Todd Tschantz wtto

-hilg by rne duly e*
is tha arrn--o,,-i--tr,^^+ -

rvuu roLll4tlLZis the Arrornev-in-Facr -"1;;
arr -r.,r^ . -^, _ . of safe"o isg

il;#;;;:;::i;

SS:l
I

Todd Tschantz
company erecuted the same.

Geo6iaL llelson

lioi:ry Publh, $ate of Tms
iiy C::.:rnision t4rir:s SiS

Fegr I of g
irrirrd fr|r7 a, lG!
fmlllE

duly acknowledgod to me that said

Resldlng at:_ Richardson Texas

NoTE: An affldavlt of ouallfication rnuet be compfeted .nd attrched to thrsform for each suthorized agent or officer. wh;d;ne slgns by vktue of power ofAttomey for a comPthY, such Power of Auornev rutt be flled whh thle contract.

-" :) 
11L. t,
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SAFECO*

KNOW ALL BY THESE PRESENTS:

That SAFECO lNsuRANcE coMpANy oF AMERICA and GENERAL tNsuRANcE
corporation, does each hereby appoint

COMPANY OF AMERICA, each a Washinoton

r r I lr lr t r rr rrrr rr r r rrr rrrx r rr rr r TooD TSCHANTZ r rr X r x r x x r r r x x xrrrrr r r r r r r rr r r r x x r x r x xr xr r r r r r x r

its truo and lawful attorney(s)-in-fact. with tull authority to execute on its behalf fidelity and surety bonds or undertakings and other
documents of a similar character issued in the course of its business. and to bind the respective company thereby.

lN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERTCA have eachexecuted and attested these presents

this 4th dayof Janua r y ls 93

POWER
OF ATTORNEY

SAFECO INSURANCE COMPANY OF AMERICA
GENEFAL INSURANC€ COMPANY OF AMERICA
HOME OFFICE: SAFECO PLAZA
SEATTLE, WASHINGTON 98I85

No.

CERTIFICATE

Extrsct from the By-Laws of SAFECO tNsuRANcE coMpANy oF AMER|CA
and of GENERAL TNSURANCE COMPANY OF AMERTCA

"Artrcle V. Section 13. - FIDELITY AND SURETY BONDS the President, any Vice President, the Secretary, and eny Assastant VicePresident eppointed for that purpose by the officer in charge of surety operations. shall each have authority to eppoint rndividuals asattorneys-in-fact or under other apPropriate titles wrth €uthority to execute on behalf of the compeny fidelity and surety bonds andother documents of similar character issued by the company in ihe course of its business . . . On any instrument making or evidencrng
such appointment, ths signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or undertakin!of the company. the seal, or a facsimile thereof. may be impressei or af fixed or in an/ other manner reproduced; provided, howeverl
that the seal shall not be necess€ry to the validity of any such instrument or undertaking."

Extrect from a Resolution of the Board of Directors of sAFECo tNsuRANcE coMpANy oF AMERICA
and of GENERAL lNsuRANcE coMpANy oF AMER|CA adopted Juty 28, 1970.

"On any certificate executed by the Secretary or an assistant secretary of the Company setting out,(i) The provisions of Article V, Section 13 of the By-Laws, and(iil A copy of the power-ot-attorney appointmen! executed pursuent thereto. and(iii) Certifying that said power-of-ettorney appointment is in full force and effect.
the slgneture of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof."

I, R. A. PiETSON. SCCTETATY Of SAFECO INSURANCE COMPANY OF AMERICA ANd Of GENERAL INSURANCE COMPANY OF AMERICA,
do hereby certlfy that the foregoing extracts of the By-Laws and of a Resolutron of the Board of Drrectors of these corporetions, andof a Power of Attorney tssued pursuant thereto. are true and correct. and that both the By-Laws. the Resolution and the power of
Attorney are still in full force and effect

lN WITNESS WHEREOF, I have hereunto set my hand and affixed the facsimile seal of said corporation

this llth October 1s 94

,-.r;'t (
s-97.rEP t193

day of

@ Regisrercd tfldemsrk of SAFECO Corporrtion.



ATTACHMENT *A'

Kennecott Corooration Barnevs Canvon Mine

Operator

M,/03s /009

Mine Name

Salt Lake

The legal description of lands to be disturbed is:

County, Utah
Permit Number

NE L/4
AI1
NVr L/ 4
E t/2
AlL
A11
A1t
E L/2
sw L/4
Al1
tw,t t/ 4
sE L/4s r/2
sE L/4
A11
Alt
A11
s L/2s r/2
All
w L/2
sw L/4
t{vt L/ 4
NE L/4

of NE
of NW
of NE
of NW
ofE
ofW
of NE
of SE
of SE
of NW
of SW
of SW
of SE
of SW
of SW
of SE
of NE
of NW
of NE
ofS
of SW
of NW
of NW
of NE

I/4 of
t/4 of
L/4 of
L/4 of
7/2 of
I/2 of
L/4 of
I/4 of
I/4 of
L/4 of
L/4 of
I/4 of
1/4 of
1/4 of
I/4 of
7/4 of
I/4 of
L/4 of
t/4 of
I/2 of
L/4 of
I/4 of
I/4 of
L/4 of

Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Ranqe 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 3W
Range 2W
Range 2W
Range 2W
Range 2W
Range 2W
Range 2W
Range 2W

Section 10,
Section 11,
Section 11,
Section 3,
Section 3,
Section 2,
Section 2,
Section 2,
Section 2,
Section I,
Section l-,
Section 34,
Section 34,
Section 35,
Section 36,
Section 36,
Section 36,
Section 3L,
Section 31,
Section 31,
Section 32,
Section 32,
Section 5,
Section 6,

Township 35,
Township 3S,
Township 35,
Township 35,
Township 35,
Township 3S,
Township 35,
Township 35,
Township 35,
Township 3S,
Township 35,
Township 25,
Township 25,
Township 25,
Township 25,
Township 25,
Township 25,
Township 25,
Townshj.p 31,
Township 31,
Township 32,
Township 32,
Township 35,
Township 35,
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SAFECO

To b€ atlach€d lo and form a part of

Bond No.

Type of
Eond: RECLAI,|ATt0N B0N0

.,,.o.tli.o Lo/20/92
NONIH.t}AY-YTAR}

execulect bv KENNEC0 T T C0RP0RAT | 0N

INCREASING BONO AMOUNT

FR0M: $3'020,000.00

T0: 54,600,000.00
t+{-jt a _;rj+_?;";:"* r-_='r.;: ii''''

@

SURETY RIDER
CO TNSURANCE COMPANY OF AMERICA

:RAL INSURANCE COMPANY OF AMERTCA
FIRST NAIIONAL INSURANCE COMPANY

OF AMERICA
HOME OFFICE SAFECO PLAZA
SEATTLE. WASHINGTON C8185

OCTII

,as Princrpal.

(PRINCTPAI]

SAFECO INSURANCE COMPANY OF AMERICA .as Sur-ety,

in fa/or of STAIE 0F UTAH. DEPI. 0F NAIURAL RESoURCES
(08U6iu

in consderation of the mutual a,cree!'nents heretn contarned the Pnncrpal and the Surety hereby consent to changtng

t{othing herein conrained shall vary. alt€r or exlend arry provision or condition of lhis bond excepl as herern expressly $ated-

,ll,i:d""i" Lo/LL/s4
IMONTH.I]^Y-YTAR}

Ssneo and seareo * 10/03/94
IMON IH-()AY.YIARI

/,1*-
F 4\ii:)'Yr/o*, c.Eo.

SF
Gs-- Coqtrollez

@Rcgrst"rod rt{tdcfiatt ot saFEco crPotatiorL
-. PRltlrlD ll{ u.s.A'

SAFECO INSURANCE COMPANY OF AMERICA

s{r3lEP 3/!0



e*
No.

KIIOW ltl SY"THESE PRESENTS:

Thrt SAFECO lruSUnrlCe COMPANV OF AMERTCA and GEI{ERAL lNSt RAI{CE COMPANY OF AMERICA, each a Washington
corpcation. do€s eac{| horeb\r appointrirrr.rrrrrrrrrrCRAiG K. PoULT0N, Sal t Lake Ci ty, Utahrrrrrrrrrrrrrrrrrr.rrr.rtrrr.rrrrr.rrrrrr

its trug ar<t lawfrj attorney(s)-in-fact. wilh fdl adhoriry lo €xecute on its beha|f fid€lity md suroly boncls of und€rlakings and oth€r
doc{rn€nts of a sinitar charactgr issued in lh€ course of ils business. and lo bird the r€spectivo cqnparry lhorgby.

IN HIII|ESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA ANd oENERAI INSURANCE COMPANY OF AMERICA hA'E €ACh

oxocrtod a]d afiostod lhose presents

this 4rh day of Janua r y

CERTIFICATE

Extracl frqn the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

"Article v. section 13. - FDELffY AIV) SLnETY Bcn{DS . . . tho Presid€nt. arry Vic€ Presidont. tho S€cretary. and any Assistanl Vic€
Pr€sident apponted for lhal purposo bry tho officer in chrge of surery op€rations. shdl €ach ha/€ a{rthoriry to appoint individuals as

attorrNoys-in-firt or und€r olher appropriato titl€s with aurhority to €xecute on bohdf of th€ csnpany fidelily and surety boncls and
olhsr docrrnenls of siTilar characler issuod bry tho cqrlpan/ in tho corfs€ of ats brjsinoss . . . on rry inslrunenl making of wi(bncing
such appcintrn€nt. the signalures may b€ affixed by facsirrile. &r rry anslrun€nl conferring $Jch althority or oo arry bon<l or ud€rlaking
of ttre ccnparry. th€ s€al, or a facsirile th€roof. rnay be tnprossod or affixed or in rry oth€r mamsr roproduc€C prorid€d. howsver.
that tho s€d shall not bo n€cessary lo fho vdiclity of any such instnrnenl or uxt€rtakir€t'

Extracl frqn a Resolution of rhe Board of Clrectors of SAFECO INSIFANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adoplod .My 28. 1970.

'On rry csrlificats executed bV rh€ S€cretary or an assislant s€cr€tary of rhe Cqnpany s€tting out.
(i) Th€ prorisions of Arricle V, S€ction 13 of th€ By-Laws. ild
(i0 A copy of th€ pow€r-of-attonr€ry appcinti'n€nr. gxecuted pLrsuant tti€reto. nd
010 Certifying thar sdd power-of -altorney appdntrn€nl is in fdl force and effect.

fte signafuo of fhe c€rtifying officer may b€ bV facsirfle. and rh€ sed of the Cqnpany may b€ a facsirnile thereof.'

l. R A. Pierso1 S€cr€try of SAFECO INSURANCE COMPANY OF AMERICA ild of OENERAT INSIFANCE COMPANV OF AMERICA,
do hor€try cortify lhat the foregoing extracts of th€ By-Laws rrd of a R€sdution of rh€ Bord of Elreclors of th€se c$p$atiorut. and

of a Power of Attornst assued pLrsuad th€roto. are tru€ ard corr€ct. and fhaf both tho By-Laws. tho Rosdution and the Power of
Attomry ar6 still in fdl force ard €ffect.

lN IYIII{ESS IYIIEREOF. I hare h€reunto set my haxt md affixed lh€ facsirnile ssal of sdd corporation

.? ,d anrot .rc /4.

POWER
OF ATTORNEY

SAFECO INSI'RANCE COIVIPANY OF AMERICA
GEIGRAL INSTJRANCE COMPaNY OF AlirERlCa
t{Ol/E OFFICe SAFECO PLAZA
SEATTLE. WASHINGTOO{ Etlt5

.1e93

s-g?acP ve3 o R.eistcr.d lraocmrit ot saFEco corporulion.


